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Why are we here?

Prior Board Action:
On July 27, 2011 the IVC board voted
unanimously to modify trustee area
boundaries and change from “at-large” to “bytrustee area” elections in order to be compliant
with the California Voting Rights Act.
The Board also voted to create a Citizens
Advisory Committee to facilitate public input.

On July 9, 2002, Governor Gray Davis
approved the California Voting Rights Act
of 2001.
- Codified at Elections Code sections
14025-14032.
- Expands on voting rights granted under
the federal Voting Rights Act

California Voting Rights Act (“CVRA”) Basics

The CVRA prohibits the use of “at large”
elections for governing board members
if such an election method: “impairs the
ability of a protected class to elect
candidates of its choice or its ability to
influence the outcome of an election….”
(Elec. Code §14027.)

What does this mean?

The CVRA provides a cause of
action (right to sue) to members of
any racial or ethnic group that can
establish that its members’ votes
are diluted due to an at-large
election system and racially
polarized voting.

Resolution to Establish Trustee Areas
• Members of the Board currently elected in “at
large” elections.
• In “at large” elections, all voters in a district’s
boundaries can vote for any candidate.
• In “by-trustee area” elections, each trustee
represents a portion of the district that is
elected by the voters in that area.
• Complies with CVRA.
What were the motivations for the change?...

The CVRA mandates the award
of costs, reasonable attorneys
fees, and expert expenses to
“prevailing” plaintiff. (Elec. Code
§ 14030.)
• Conversely, if the District prevails, it is
not automatically entitled to attorney
fees.

Examples of CVRA Litigation
Gomez v. Hanford Joint Unified School District (2003): Plaintiffs were Latino
voters who sued the school district claiming that at-large voting had resulted in 20
years without a Latino on the district’s board (despite a population that was 38%
Latino). The case was dismissed when the District agreed to use by-district
voting. Settlement: $110,000.
Sanchez v. City of Modesto (2003) 145 Cal. App. 4th 660 (2006): Plaintiffs sued
Modesto demanding that it institute single-member districts for city council
elections. Modesto’ unsuccessfully argued that the CVRA was facially
unconstitutional under the Equal Protection Clause of the U.S. Constitution. In
2006, appellate court rejected the challenge. The City agreed to adopt singlemember district electoral system. Settlement: $3,000,000.
Avitia, et al. v. Tulare Local Healthcare District (2007) Case No. 07-224773:
Plaintiffs brought suit against the Healthcare District, arguing that there had only
been one Latino on the district’s Board of Directors since its inception in 1946,
even though as of 2000, Latinos comprised 47.3% of the population. On the eve of
trial in 2009, the case settled, with the district agreeing to draw a possible electoral
district plan using 2010 Census data. The parties agreed that the question of
change in the electoral system would go before voters. LCCR would drop the suit
regardless of the outcome of the election. Settlement: $500,000.

Examples of CVRA Litigation
Rey v. Madera Unified School District et. al (2008) Case No. MCV043467: In
2008, LCCR filed a lawsuit to force the district to change from at-large to bytrustee area voting. Since the District did not oppose LCCR’s motion for a
preliminary injunction and stipulated to having the election enjoined prior to it
being conducted, the judge granted such an injunction. The district then took all of
the necessary steps to change from at-large to by-trustee area voting, and held an
election using the new trustee areas. LCCR sought attorneys’ fees and costs of
approximately $1,000,000 (at rates of $295 to $760 per hour). The final award was
approximately $162,500.
Calderon et al v. City of Tulare (2010) Tulare County Superior Court #10-238950:
LCCR filed a lawsuit challenging Tulare’s at large elections on August 25, 2010,
after LCCR served two demand letters upon the City in April and July 2010.
Plaintiffs argued that although Latinos constitute 54% of the total population and
almost 40% of all eligible voters in Tulare, only one Latino has served on the fivemember City Council in 20 years. The complaint charged that this is a result of the
City’s at-large voting system for electing council members. LCCR sought a
preliminary injunction to stop the City Council elections of November 2010, which
the City defeated. The lawsuit is pending.

Imperial County Total Population: 166,874
Population, percent change, April 2000 to July 2009

+ 17.2%

Population estimates base (April 1) 2000
Persons under 5 years old, percent, 2009
Persons under 18 years old, percent, 2009
Persons 65 years old and over, percent, 2009
White persons
Black persons
American Indian and Alaska Native persons

142,361
9.7%
30.8%
10.5%
89.9%
4.2%
2.1%

Asian persons
Native Hawaiian and Other Pacific Islander

2.6%
0.2%

Persons reporting two or more races
Persons of Hispanic or Latino origin
White persons not Hispanic, percent, 2009

1.1%
77.3%
15.8%

Source U.S. Census Bureau: State and County QuickFacts.

Current IVC Districts

IVC Districts

Procedure for Change to By-Trustee Area Elections

Education Code section 5019 provides the three
potential procedural mechanisms for changing
from an at-large to a by-trustee area election
method:
 Petition of the electorate;
 By the county committee on school district
organization; and/or
 Initiated by the district.

Process:

Here, the Imperial Valley College District
proposes a change in the election method. Next
steps include:
(1) the district creates proposed by-trustee area
plans and seeks approval by the County
Committee, and
(2) A waiver of election is sought

Election Waiver
• Both resolutions require an election.
• Education Code authorizes the State Board of Education to
waive the election.
– Avoid costs associated with elections.
– Avoid uncertainty as to outcome.

• The Education Code provides a waiver of the election
requirement for school districts.
• Community college districts are not explicitly included; nor are
they explicitly excluded.
• Per the League of CC, community college districts have
successfully requested a waiver of these elections.

Waiver: Procedural Alternative
In lieu of putting the issue before the voters, the District
could seek a waiver from the California Department of
Education, which has the power to waive the requirement
that the proposal be placed on ballot. The County
Superintendent of Schools must order the election at least
120 days prior to the election date. (Ed. Code § 33050.)
 As a practical matter, many entities have opted to apply
for the waiver, because it avoids the risk of the election itself
supporting potential claims under the CVRA.
A public hearing must be held on the waiver request prior
to submitting the request to the State Board of Ed. (Cal. Ed.
Code §33050(a),(d)(1) and (2).)

Pending Legislation: A.B. 684
• Assembly Bill 684 (Marty Block, San Diego) proposes to authorize
the governing board of a community college district to establish
elections by trustee areas.
• This bill would authorize the governing board of a community
college district to change election systems.
• No requirement for a special election, as the Board of Governors
would either approve or disapprove the change to the election
system.
• This bill would authorize the governing board of a community
college district to determine the number of trustees. The board
would be authorized to establish, abolish, or adjust trustee areas
and terms of office, as specified.
• There is a strong likelihood that AB 684 will be enacted.

Practical Implications: Establishing Trustee Lines
• Adoption of “by-trustee” elections will not affect the terms of
any sitting trustee.
• Succeeding board members must be nominated and elected
according to the method of election and provisions specified in
the Education Code.
• The most recently-elected Board members (in 2010) would
serve out their terms even if there were a change in the
District’s electoral system.
• Trustees elected in 2008, who are up for election in 2012,
would need to run for a district area in which they reside
(among other eligibility criteria).
• Trustees elected in 2008 risk being “drawn out” of the area
that they currently represent.

Standards for Drawing District Lines

In by-trustee area districts, the boundaries of each
trustee area should represent as close to the same
proportion of registered voters as possible.
Traditional redistricting criteria: topography, geography,
cohesiveness, continuity, integrity, compactness of
territory, and community of interests of trustee areas.
Additional factors that have been approved:
respecting the boundaries of political subdivisions
(e.g., school attendance areas, city boundaries);
the use of whole census geography
avoiding contests between incumbents,
anticipating future population shifts.

TIMELINE
Today: Organizational meeting of the citizens advisory committee
September 6: Demographer will present three concepts for staff
review
September 14: Combined workshop meeting with the IVC Board and
the Citizens Committee to review and discuss concepts
September 21 or 22: Citizens Committee meets to review updated
concepts that incorporate changes developed from the September
14 workshop
September 29: Citizens Committee meets again (if necessary) to
review additional changes
Weeks of October 10, 17 and 24: one public hearing is held in each
of the seven current districts to gather public input
Week of October 31: Citizens Committee votes to narrow scenarios
to two final recommendations for the board
November 16: Board adopts resolution approving final plan for
transmission to the County Committee.

